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DONE AND EXECUTED this 23 day of July, 2015 by a majority of the Virginia Gas and 00
Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 23 day of July, 2015 by Order of the Virginia Gas and Oil Board.

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this ~» day of .7~l~ .~personally before me a notary public
in and for the Commonwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board and appeared Rick
Cooper, being duly sworn did depose and say that he is Principai Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

My Commission expires: July 31, 2017

Sarah Jessee {goer, Notary Public
262946
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 01-1016-0964-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 4 (2) Al(D
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: July 21, 2015

DRILLING UNIT: H44

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitianer and its counsel

Petitioner is CNX Gas Company LLC, 627 Claypaol Hill Mall Road. Cedar Bluff, VA 24609, (276)
596-5075. Petitioner's counsel is Mark A. Swartz, Hillard & Swartz, LLP, 122 Capital Street, Suite
201, Charlestan, WV 25301.

2. Relief Sought

(1) the disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent(s)
attributabie to Tract(s) 4 as depicted upon the annexed Table; and (2) authorization to begin

paying royalties directly ta the parties to the prevailing plaintiff(s); T.G. Rogers, III. Derek
Browning Rogers, Kevin Rogem, Shaun Rogers, Gregory Poulos, Jason Poulos. and Parnela
Pou los

3. Legal Authority

Va. Code Ann. TJ 45.1-361.1et seq.. 4 VAC 25-160-140., and relevant Virginia Gas and Oil

Board Orders ("Board" ) heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Iylethane

5. Factual basis for relief requested

Page Number 5.



15000138'7
T.G. Rogers, III. Derek Browning Rogers, Kevin Rogem, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Pouiious is entitled to 100% of the CBM royalties awarded under Case Nc.
550-13, Opinion dated July 10, 2014, Said decision allows the Applicant and Designated
Operator to pay royalties directly to Ihe person(s) identified in Exhibit EE annexed hereto and the
annexed Table, further, specifies how said royalties are to be paid.

In addiiiion, it was brought to the attention of the Operator that the interest shown for LBR
Holdings LLC for the 1027.50 acre tract was incorrect CNX has verified the information and is

petitioning the Board to disburse the interest that was erroneously escrowed. This allows the
Appkcant and Designated Operator to pay royalties directly to the persons identified in Exhibit EE
annexed hereto and the arinexed Exhibit, further, spemfies how said royalties are to be paid.

There are no remaining contlicts after the disbursement, escrow is no longer required and
account is to be closed after disbursement,

6. Attestation

The foregoing Petition to the best of my knowledge, information, and behef is true and correct.

Page Number 6.
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LATITUDE:
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CQMPANT CNX GAS COMPANY. LLC,
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EXHIBIT A

DAKW000 FIELD LINIT H-44

FORCE POOLING

I/GOB-DT -1016-096O

Lilt L2.TLO4
C any Ppcahantas Gas Partnership

Srales I ww suu DateCounty Buchanan District garden

anupae pa
/

This plot is a new plat 2: an up a e 0 a

.p,ii~ii, /A . w A /culpa '-::-'.l'iHI.
Egg

Rev. 9/9t l.icensed Prof seconal 2 dinin ar L:cen ed Land Surveyor
,IA'age
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PQCAHONTAS GAS PARTNERSHIP
UNIT H -44

Tract Identifications

Pocahontas Mining Company Tr 80 - Fee
Coal Lessees:
Reserve Coal Properties - Coal Below Horizon of 250'bove P-3 Seam Leased
Jeweli Ridge Coal Corp. - Jewell, Jawbone, Tiller and War Creek Seams Leased
Pocahontas Gas Partnership - CBM Leased Below Base of Tiller Seam
77.94 arres 97.4250 %

Pocahontas Mining Company Tr 54- Fee
Coal Lessees:
Reserve Coal Properties - Coal Below Horizon of 250'bove P-3 Seam Leased
Jeweg Ridge Coal Corp. - Jeweli, Jawbone, Tiller and War Creek Seams Leased
Pocahontas Gas Partnemhip - CBM Leased Below Base of Tiller Seam
0.97 acres 1.2125%

Tazewell Coal L Iron Company - Fee
Coal Lessees:
Reserve Coal Properties Company — Below Drainage Coal Leased
Jewell Smokeless Coal Company - Jewell and Jawbone Seams Leased
Reserve Coal Properties Company - Oil 8 Gas Leased
Pocahontas Gas Partnership - CBM Leased
0.92 acres 1.1500%

Lon 8. Rogers Sradshaw Trust No. 2 - Surface and Coal
Lon 8. Rogers Bradshaw Trust No. 1, et al. -Oil & Gas
Island Creek Coal Company/Consolidation Coal Company-

Coal Below Jawbone Seam Leased
P-3 Seam Assigned to Reserve Coal Properties Company
Equitable Production Company - Oil, Gas and CBM Leased
0.17acres 0.2125 %

Page 1 of 1 12/1 9/01
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Exhibit E
Llnit H-44

VGOB 61-1016-0964-Of
List of Respondents that require escrow

16000128'7

Acres in Unit
Percent of

Unit

Escrowinu nol required

Page 1 of 1 6R 612CI15
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Exhibit EE
Unit H-44

VGOB 01-1016-0984.01
List of Respondents with Royalty Splf1 Agreements or Coun Orders

1500012SV

Acres m tine
Percent ot

IJ nit
Percent

of Escrow

Freer 84. 0.77Acxes

QUAL OWNEf(eCJfg

(1) LBR Holdings. LLC"
P O. Box 22427
Lexington KY 40522-2427

0 17 acres 0.2125ol nra

~ te(k99 ovwigRSHip

(1) LBR Holdings. LLC, el al.
Tr 2(1,02750 aors iran/i

017 acres 0.2125 4

(a) LBR Hokiings, LLC "
P.O. Box 22427
Leungton, KY 40522-2427

0.128 acres
3/4 of 0.17 acres

0.1594% rda

(a) LBR Ho/dinge, LLC"
P.O Box 22427
tax)nglon. KY 40522-2427

0.021 acres 0.0266% 50.0000%
1/8 of 0(7 arvas -: - Additional interest due

(Tots/ in/eresf is 7/8)

(6) 7 G Rogers, ill
'014Shalfoni Lane

Matthawa, NC 28104

D.D03 acres
'l/64 of 0 17 acres

0 0033% 6.2500'7

(c) 0/erek Browning Rogers
2300 Carmel Road
Char/one, iNC 28226

0.003 acres
1/64 of 0 17 acres

0,0033% 6 2500%

(d) Kevin Roger
139 W/ckham Roail
Garden City. NY 1163D

(e) Shaun Rogers
'21

NE 100th Street
Miami Shores, FL 33138

0.003 acres
1/54 o/017 area

0.003 acres
1/54 ofc.i 7 acres

0 0033% 6 2500%

D 0033% 6 250D'7

(f) G r S gory P oui OS

1894 G/enwood StreeL NE

Palm Bay, FL 32907-2423

(g) Jason Poulos
'087(iSW 95" Slreet

Miami. FL 33176

0.004 scree
1/48 of 0 17 scree

0.004 acres
1i48 of 0.17 acres

0 DD44% 5.3333'/

0 0044% 8.3333%

(h) Pamela Pouios
'000SW 83" Sti set

tdismi, FL 33143-8510

0.004 acres
'1/46 of 0 17 arras

0 0044% B.3333%

"Nore rhe Oilnrd Ga.. es/4/os e s cir copy/easert hy l O/ Pioduo/ori Comp ny

'Preve///ng p/sn/iff under Case No 550-13
Arverded 70/PN of the CBMroyalty

Page 1 of 1 8/18/2015
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150001287
VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS and
T.G. ROGERS, III,

Plaintiffs, Case No. 550-13

LBR HOLDINGS, LLC,

Defendant.

ORDER

This matter, having come before the Court for hearing on June 2, 2014, on the
parties'especdve

motions for summary judgment, and the Court, having reviewed the written submissions

of the parties and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:

I. Plaintiffs'omplaint and Defendant's Counterclaim both request that this Court,

pursuant to Virginia Code II 8.01-184,declare their respective rights under the May 27, 1938,deed

("Deed") attached to Plaintiffs'omplaint as Exhibit "A."

2. The Deed includes a conveyance by T. G. Rogers and Martha F. Rogers, his vdfe

(the "Talmage Rogers Group" ), and Lloyd Rogers and Anne F. Rogers, his wife (the "Lloyd

Rogers Group" ), of their interests in certain parcels of property in Buchanan County, Vuginia, (the

"Property" ) and McDowcli County, West Virginia, to Lon B. Rogers. The Deed specifically

recites: "But there is excepted from the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers.

Page Number 12



parties of the first part, their heirs and assigns, together with the usual and necessary rights of

ingress and egress and drilling rights to explore, get and remove said oil and gas."

3. It is undisputed that Piaintttls are the successors to the interests of the Talrnsge

Rogers Group under the Deed, and that Defendant, LBR Holdings, LLC ('Y.BR"),is the successor

to the interests of Lon B.Rogers and the Lloyd Rogers Group under the Deed.

4. Plaintiffs seek a declaration that the Deed's reservation of gas under the Property

includes, inter alia, coalbed methane gas, and that they are, therefore, the owners of 254io of the

coalbed methane gas under the Property and entitled to the associated royalties. LBR, on the other

hand, seeks a declaration that the Deed's reservation of gas under the Property does not include

coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B.Rogers,

and that LBR, as Lon B.Rogers'uccessor-in-interest, is the owner of sli the coalbed methane gas

under the Property and entitled to the associated royalties.

5. Having examined the reservation language and the "four corners" of the Deed, the

Court finds that the Deed is unambiguous and that the Deed's reservation of "the oil and gas under

said property" includes a reservation of coalbed metllne gas under the Property. Plaintiffs are,

therefore, entitled to prevail as a matter of law.

6. Coaibed methane gas is obviously "gas," see hbnimn-8'yarr, ILC v. ltadi+ 593

S.E.2d at 234, 238 (Va. 2004) (coalbed methane "is a gas"); and there is nothing in the Deed that

removes coalbed methane or any other type of gas fiom the scope of the reservation. The language

at issue is unlimited, plain, and unambiguous.

7. LBR argues that "the oil and gas" does not mean "all" but only "some" gas. The

Court agrees with Plaintiffs, however, that the reservation of "the" gas is not a liinited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an

Page Number 13.



interpretation of "the" is in accordance with the ordinary, plain and common sense meaning ofthe

word

8. LBR also argues that the parties to the Deed would not have intended to include

coalbed methane gas in the reservation ~, according to LBR, the commercial value of

coalbed methane was not known in 1938.LBR presented no evidence in support of this argument

and PlaintiQs presented undisputed evidence to the contrary. RegardLess, this Court is bound to

uphold the unambiguous reservation language, which refers to gas without qualiflcatiou or

limitation, and which, as written, encompasses all types of gas, whether commercially exploitable

at the time of the Deed's execution or not.

9. The Court concludes that the arguments and authorities presented by Plainti6s in

their motion and reply brief are weQ-founded and correct. A ruhng in LBR's favor would require

the Court to rewrite the Deed, which it wiH not do. Nor will the Court torture words and phrases

or engage in speculation to create an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity.

10. There are no issues of material fact in dispute regarding Plaintiffs'wnership of

25% of the coalbed methane gas under the Property. The Court grants Plaintiffs'otion for

summary judgment in fuH and denies LBR's motion for summary judgment in fulh

11. This Order constitutes a judicial determination of coalbed methane gss ownership

as between Plaintiffs and LBR pursuant to Virginia Code C'1 45 1-36L22(5)(i) and resolves in

PlaintilTs'avor all conflicting claims of coalbed methane gas ownership between Plaintiffs and

LBR relating to the Property.

12. Plaintiffs are entitled to receive all coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board's

Page Number 14.



i50001257
escrow account or otherwise being withheld lrom Phtintiffs due to the conflicting claims ofcoalbed

methane ownership between Plaintiffs and LBR. Plaintil's are also entitled to receive all future

coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate interest

in the Property. All such royalties and proceeds shall be divided among the individual Plaintiffs in

accordance with their respective percentages of ownership-

SO ORDERED, this the ~day of 4Lr, 2014.

Q&cuit Court Judge

SEEN AND REQUESTED

)flri8rr'
enmVer L. Shaver, EFq. (VS'9047)
llis Professional Building, Suite A
l I West Main Street

Abingdon, VA 242 l 0
Telephone: (276) 525-1103
Facsimile: (276) 525-1112
jenjenshaver.corn

Counsel for Plaintiffs

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS.
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS'OTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER TI-IAN THE DEED AT
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OT IONS FOR
SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

g
QED IVEITKALIF ECHELL k. ViCE ELLC ~ ~ c4
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-!000
Facsimile: (502) 562-2200
tearl@rwsvlaw.corn

Counsel for LBR lfoldings, LCC

A Copy
!E:aevarly S. !n,-

Circ court o!aucuai

Or jA/i~i 4-

Page Number I S



150001287

~r4aat -fart ~

BEFORE THE VIRGINIA GAS AND OIL BOARD

, request all royalties attributable to my gas

interest which are held in the Virgirua Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following add~ass:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

SWOrn and SubSCribed ta me this g / +sea Od
Z

4)ark argar9 ae catfS

the 9 day of ~l'k 2015.J4
j++wrf-~ A 2 C rrF57b
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,i»:. 132915

BEFORE THE VIRGINIA GAS AND Oil. BOARD

I,
" '~ I f, request all royalties attdbutable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and ail

royalties withheld internally by any operator be released to my attorney. Don Barrett,

with alf checks being made payable to "Don Barrett, P.A. Trust Account, and mailed to

the following address:

Don Barrett, PA.
P.O. Box 927
Lexington, MS 39095

F URTHER THE AFFIANT SAYETH NOT.

Sworn and substrib&to metis
the JO dayof~,2015.

MARCUS R. KGLLEY
akaery Pubtc

lAckla4uqi Co . Norin Daresna
gxpirea Nev. 7, 201 &
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I. M~ s ~ & f es cr4v r, request all royalties attributable to my gas

interes't which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn'vllql|;ibed to me this
the ~ay of~ 2015.
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, GREGORY G. POULQS. request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account

and all royalties withheld internally by any operator be released to my

attorney, Don Barrett, with all checks being made payabie to

"Don Barrett, P.A. Trust Account" and mailed to the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER AFFIANT SAYETH NOT.

GKG5RY G. POULOS

Sworn to,and Subscribed before me
this ~day of&~~, 2015.

ortlrrrl
.LX Irr'Tf AIIIE @1,i~ + ..""-...Sg
'rOTABY

PIIBLIC-*~ BEG rrlBII64BB: *
Mr COMMISSION

++u ISI-PAtr .eee

rr&AITTI C
r r
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BEFORE THE VIRGINIA GAS AND Olt BOARD

K e v'<aft WOC~ e~, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, IVIS 39095

FURTHER THE AFFIANT SAYETH NOT.

QA~m Y&n ~~
Sworn and subscribed to me this
the ~ day of ~des, 2015.

Page Number 21.



BEFORE THE VIRGINIA GAS AND OIL BOARD

5 haun 5 ycacfrtrs . request all royalties attributable to my gas

interest which are held in the Virginia Gas and Qil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NQT

Sworn and suuuscribed to me this
the ~day of ~T 2015.
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BEFORE THE VIRGINIA GAS AND OIL BOARD

request all royalties attributable to my gas

interest which are held in the virginia Gas and oil Board's escrow account and alf

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrest, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn anetsubscrjbsid 4&e this
the~~day of Jk 2015.

BIITY RUG
Notaty Pubes~Co..North Cerogne

ap
INSTRUMENT 4I5OOOI287

RECOROEO IN THE CLERft'6 OFFICE OF
8IICHANAN COUNTY ON

AV6UST 4r 2D|5 AT 93.*st3PN

EEVERLY S. TILLERr CLERK
RECOROEO El'I.'68
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